Contract No. 19-AD-016
Professional Services Agreement
State Lobbyist Services

THIS AGREEMENT (the “*Agreement”) is made and entered into by and between the City of Rio
Rancho (the “City”), a municipal corporation and political subdivision of the State of New
Mexico, and Lawrence J. Horan, Ltd. & David Jaramillo Law Firm, PC (the “"Consultant”), a New
Mexico corporation, as of the date indicated below.

WHEREAS, the City issued an RFP for Lobbyist Services, RFP No. RFP 18-AD-017, on June 10,
2018; and

WHEREAS, the Consultant submitted a proposal in response to RFP No. RFP 18-AD-017on July
9, 2018 and

WHEREAS, The City and the Consultant negotiated certain terms regarding the services to be
provided pursuant to the RFP No. RFP 18-AD-017, resulting in the scope of services attached
hereto as Exhibit A and incorporated herein by reference; and

- NOW, THEREFORE, in consideration of the premises and the respective obligations set forth
herein, the parties agree as follows:

1. ENGAGEMENT; SCOPE

The City hereby engages the Consultant to provide the services described in Exhibit A attached
hereto.

2. TERM; TERMINATION

(a) Unless sooner terminated, this Agreement will be effective for a period of one (1) year
with option to renew for three (3) additional one (1) year terms.

(b) Notwithstanding anything to the contrary contained herein, the City may terminate
this Agreement at any time by giving the Consultant such written notice as may be reasonable
under the circumstances. Upon receipt of such written notice, the Consultant shall cease all
work undertaken hereunder, except as may be necessary to provide for an orderly transition of
such work. The Consultant may terminate this Agreement at any time with 60 days written
notice to the City.

(c) Upon any termination of this Agreement, the Consultant shall provide a final invoice
to the City, showing all costs incurred but unpaid, and the City shall pay such costs, as shown
therein. The Consultant shall forthwith deliver all files, reports, and other materials concerning
the services provided, maintained or controlled by the Consultant at the time of such
termination, subject to all applicable federal and state law.

(d) The Consultant shall have no claim, right or cause of action against the City for
termination of this Agreement by City in accordance with the provisions of this paragraph,
except as may be otherwise expressly provided with respect to the Consultant’s earned but
unpaid costs as of the date of such termination.

(e) Nothing herein shall be construed as relieving the Consultant from liability to the City
for damages sustained by the City as a result of a breach of this Agreement by the Consultant,
and the City may withhold any payments otherwise due to the Consultant as a set-off against
all or part of such damages, until such time as the exact amount of damages due the City from
the Consultant is determined and that amount paid to (and/or withheld by) the City in full.

3. COMPENSATION AND PAYMENT
For services rendered hereunder, the Consultant’s annual fee shall be $42,000.00 excluding
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applicable taxes. The Consultant shall inveoice the City monthly in the amount of $3,500.00 per
month, in arrears, excluding applicable taxes. In addition to the Consultant's said fee, the City
shall pay the Consultant for, Consultant's travel and lodging expenses, the sum of $3,000.00 for
a 60 day legislative session and $1,500.00 for a 30 day legislative session, which amounts shall
be billed and paid in arrears along with the monthly fee amount. Consultant's invoices shall
show the amount of compensation due, the amount of any New Mexico gross receipts taxes
thereon, and the total amount payable. Payment of undisputed amounts shall be due and
payable thirty (30) days after the City’s receipt of the invoice.

4. RELATIONSHIP OF PARTIES

The Consultant (and each agent, employee and contractor employed or engaged by the
Consultant to fulfill the Consultant’s obligations hereunder) shall be an independent consultant
performing professional services for the City and not an employee of the City or an agent of the
City for any purpose beyond the specific engagement for services set forth herein. As
independent consultants, the Consultant and its agents and employees shall not qualify for or
receive any employee benefits from the City, including but not limited to leave, retirement,
insurance, bonding, use of City vehicles, or any other benefits afforded to City employees.

5. STANDARD OF PERFORMANCE

The Consultant agrees and represents that it has the personnel, experience and knowledge
necessary to qualify it for the particular duties to be performed under this Agreement.
Consultant shall perform the work described herein in accordance with the highest standard of
care for performance of the Services.

6. DELIVERABLES AND USE OF DOCUMENTS

All work, work product, and deliverables produced under contract with the City shall remain the
exclusive property and shall inure to the benefit of the City as work for hire; the Consultant
shall not use, sell, disclose or obtain any other compensation for such work for hire. In
addition, the Consultant may not, with regard to all work, work product, deliverables or work for
hire required by this Agreement, apply for in its name or otherwise, any copyright, patent or
other property right and acknowledges that any such property right created or developed
remains the exclusive right of the City.

7. EMPLOYEES AND SUBCONTRACTORS

The Consultant shall be solely responsible for payment of wages, salary or benefits to any and
all employees or consultants retained by the Consultant in the performance of the Services.
Consultant agrees to indemnify, defend and hold harmless the City for any and all claims that
may arise from the Consultant’s relationships to its employees and subcontractors.

8. INSURANCE

The Contractor shall procure and maintain, at its own expense, all necessary or appropriate
insurance coverage for itself and its agents and employees.

(a) In particular, but not by way of limitation, the Contractor shall maintain in force
throughout the term of this Agreement, the following insurance policies:

(1) a professional liability insurance policy in an amount not less than One Million
Dollars ($1,000,000) per claim and in the aggregate, written on a "claims made"
basis, covering the Contractor's errors and omissions in performing its services
hereunder; and

(2) acommercial general liability insurance policy (ISO Form CG 0001) written on an















